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This Environmental Coven t is made as of the,Z é‘fﬁ day of Qu,;«_e_/ , 2010,
by Owner Dorothy Kathleen O fu@e( identified below) and }ﬂlder Dorothy Kathleen
Obitts (as further identified b g;t uant to Ohio Revised Code (“ORC”) §§ 5301.80 to
301.92 for the purpose of s b_] ing the Site (described below) to the activity and use limitations
and to the rights of accesy escnbecLbelow

Wh thé United States Environmental Protection Agency (“U.S. EPA”),
pursuant to Secthn 10 ;' the Comprehensive Environmental Response, Compensation and
Liability Act, of* -1980, 'as amended (“CERCLA”), 42 US.C. § 9604(b), conducted an
investigation of the Chemical Recovery Systems, Inc. Site (“Site”) in September 1981 and
detected the presem;e of hazardous substances in soil, groundwater, surface water, and sediment
samples. collécted from the Site; and
\"‘-,,\ g Whereas, U.S. EPA, pursuant to Sectxon 7003 of the Resource Conservation and
Recovery Act (“RCRA™), 42 U.S.C. § 6973, and Section 301(a) of the Clean Water Act, 33
U.S.C. § 1311(a), entered into a Consent Decree with Chemical Recovery Systems, Inc. (“CRS”)
on July 12, 1983 to implement the following actions at the Site: excavate all visibly
contaminated soil identified during a joint inspection conducted by U.S. EPA and CRS; excavate
the perimeter of a building in the northwest comer of the Site; dispose of all removed soil at an
U.S. EPA-approved disposal facility; backfill the excavated areas with clean clay containing fill;
and grade the Site towards the East Branch of the Black River on the western border of the Site.
U.S. EPA concluded that CRS complied with the Consent Decree by September 15, 1983; and

Whereas, on March 2, 2001, U.S. EPA issued General Notices of Potential
Liability and information requests under Section 104(e) of CERCLA, 42 U.S.C. § 9604(e)(2), to
129 parties identified by U.S. EPA as being potentially responsible for arranging treatment of
hazardous materials at the Site; and

Whereas, on May 29, 2002, U.S. EPA signed an Administrative Order on Consent
with 24 potentially responsible parties to perform a Remedial Investigation/Feasibility Study
(RI/FS), and whereas, on September 30, 2003, U.S. EPA signed an Administrative Order on
Consent with 83 de minimis contributors; and

Whereas, in the RI commenced in July 2003, U.S. EPA found that the following
contaminants had been released into the soil at the Site: tetrachloroethene, trichloroethene, 1,2-
dichloroethene, 1,2-dichloroethane, vinyl chloride, benzene, toluene, ethylbenzene, xylenes,
chloroform, benzo(a)anthracene, benzo(b)fluoranthene, benzo(a)pyrene, dibenzo(a,h)anthracene,
indeno(1,2,3-c,d)pyrene, antimony, arsenic, iron, lead, aroclor-1221, aroclor-1242, aroclor-1248,
aroclor-1254, and aroclor-1260. In the same RI, U.S. EPA found that the following
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contaminants had been released into the groundwater at the Site: 1,1,1-trichloroethane, 1,2-
dichloroethane, 1,1-dichloroethane, 1,1-dichloroethene, benzene, acetone, chloroethane,
chloroform, cis-1,2-dichloroethene, ethylbenzene, mniethylene chloride, tetrachloroethene,
styrene, toluene, trichloroethene, vinyl chloride,. xx}enes; fﬁéne, isophorone, naphthalene,
antimony, arsenic, cadmium, iron, lead, mangencsq-,’-"?(‘reglﬁr 016, aroclor-1221, aroclor-1232,
aroclor-1242, aroclor-1248, aroclor-1254, andyarocler;1260. In the same RI, U.S. EPA found
that benzo(a)pyrene and arsenic had beeg%él?%ed\iﬁ{the sediment at the Site and that arsenic
had been released into the surface wategat the Site; gn

Whereas, the Site i ‘%ﬁ‘s etfund’Alternative Site, and U.S. EPA may, pursuant to
Section 105 of CERCLA, 42 W:S.C. §:9605, propose the inclusion of the Site on the National
Priorities List, set forth at 40 C.-E.%&“Pan 300, Appendix B; and

i
Whereas. ‘gq 'étob‘é?"?o, 2007, U.S. EPA issued a Record of Decision (ROD) to
address the actual orthreatened release of hazardous substances at the Site. The selected remedy
includes air moni’tiffing‘-%tﬁggconstruction, excavation and off-site disposal of contaminated soil
from the nong{weﬁ\comgg of the Site, soil sampling verification, the placement of two feet of
clean soil_wcovei&gﬁger?thﬁéntire Site, and the implementation of institutional controls; and

\i\_ Whereas, the ROD finds that the institutional controls will: (1) prohibit the
campromise Qﬁxhe cover system implemented at the Site; (2) prevent the use of groundwater for
le and non-potable purposes until Safe Drinking Water Standards are met for the
aminahts in the groundwater; (3) restrict the use of the Site for anything but
Commercial/Industrial Activities (as hereafter defined); and (4) restrict the building of structures
on the Site without U.S. EPA notification and approval. The purpose of institutional controls is
to protect the performance of the remedy, limit the future use of the property where remedial
action is taken, and prevent the exposure of humans or the environment to contaminants; and

Whereas, the parties hereto have agreed: (1) to grant a permanent right of access
over the Site to the Access Parties (as hereafter defined) for purposes of implementing,
facilitating, and monitoring the remedial action; and (2) to impose on the Site activity and use
limitations as covenants that will run with the land for the purpose of protecting human health
and the environment; and

Now therefore, Owner and U.S. EPA agree to the following:

1. Definitions. All capitalized terms shall have the definitions identified herein. A
capitalized term in this Environmental Covenant which is not defined herein shall have the same
meaning as set forth in ORC §§ 5301.80 to 5301.92, CERCLA, or the Record of Decision for the
Site.

A. Access Parties. This term means U.S. EPA, Ohio Environmental Protection
Agency (“Ohio EPA”), and any parties that agree to perform a remedial action at the Site
pursuant to an order or decree executed by U.S. EPA, their successors and assigns, and
their respective officers, employees, agents, contractors, authorized representatives, and
other invitees (collectively, “Access Parties”). The parties that may agree to perform a
remedial action at the Site pursuant to an order or decree executed by U.S. EPA, and that
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thereby become Access Parties, include, but are not limited to, those parties named in
Exhibit D of the Environmental Covenant. The parties named in Exhibit D have been
identified as potentially responsible parties by Any parties that are so
identified in the future and that thereafier agree to %}% a remedial action at the Site
pursuant to an order or decree executed by U‘S M also Access Parties.

B. Agencies. This term me%UXS&EP{ and/or Ohio EPA and their respective
officers, employees, agents, contractors, authorized representatives, and other invitees.
For the purposes of this Environ ental Cbvenant, U.S. EPA is the agency responsible for
overseeing the remedial actionand™ and use limitations at the Site and, therefore,
is the Agency as deﬁnew yOR 5301.80(B) and the applicable agency as that term is

2
7 |
- Best Effom,, _This tetm includes the payment of reasonable sums of money to
i gra%snent to restrict land or water use, a Proprietary Control, and/or an
ubordinate a prior lien or encumbrance.

D. tonm&_ngndustrlal Activities. This term includes, but is not limited to: (i)
wholesale and retail sales and service activities including, but not limited to, retail stores,
and automofive fuel, sales, and service facilities; (ii) governmental, administrative, and
géhem voffice activities; (ili) manufacturing, processing, packaging, handling, and
ousing activities, including, but not limited to, production, storage, and sales of
le goods and other non-food chain products; (iv) research and development,
including all ancillary and supporting activities incident thereto; (v) other office and
warehousing activities including, but not limited to, production, processing, storage, and
sales of chemicals, chemical intermediates, blend-stocks, feed-stocks, and by-products;
and (vi) activities which are consistent with or similar to the above listed activities;
together with related parking areas and driveways, but excluding Residential and Other
Prohibited Activities.

E. Holder. Dorothy Kathleen Obitts, who resides at 1130 Gulf Road, Elyria, Ohio
44035, is the Holder of the Site.

F. Owner. Dorothy Kathleen Obitts, who resides at 1130 Gulf Road, Elyria, Ohio
44035, is the Owner of the Site.

G. Proprietary Control. This term means easements or covenants running with the
land that (i) limit land, water, or resource use and/or provide access rights; and (ii) are
created as a result of the granting of an interest in real property from one party (grantor)
to another party (grantee) by an instrument that is recorded in the appropriate land
records office.

H. Residential and Other Prohibited Activities. This term includes, but is not limited
to: (i) single and multi-family dwellings and rental units; (ii) transient residential
facilities, including hotels and motels; (iii) day care centers and preschools; (iv) public
and private elementary and secondary schools; (v) hospitals, assisted living facilities, and
other extended care medical facilities and medical and dental offices; (vi) food
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preparation and food service facilities, including food stores, restaurants, banquet
facilities, and other food preparation or sales facilities; and (vii) indoor or outdoor
entertainment and recreational facilities. B i
. ™5

L Transferee. This term means any MO r of any interest in the Site or any
portion thereof, including, but not l’iq_xited‘j;‘-tg?“;%lers of an interest in fee simple,
mortgagees, easement holders, and/o&les%cs;. g'his term does not include the Agencies.

Z Environmental Coveg&f Thls instrument is an Environmental Covenant
executed and delivered pursuant fB o&gﬂﬁ;sgof.so to 5301.92.

3. Site. The %ht (/‘8_) lpxrcels%f real property that consist of approximately 2.5 acres
located at 142 Locust Stieét, City, of Elyria, Lorain County, Ohio (the “Site”) and which are
subject to the environmentalicovenants set forth herein are described in Exhibit A attached hereto
and incorporated by-referencg herein. The Site is shaded on the copy of the Lorain County, Ohio
Auditor’s tax map (the¥Map?) attached hereto as Exhibit B. The entire Site is subject to the
activity and use ﬁfq}}ftions described in Paragraph 4 below.

2&% ity and Use Limitations on the Site.

A 'f‘.'?’,('ﬁ)wner covenants for herself and her heirs, successors, and assigns not to permit
%, the Bite to be used in any manner that would interfere with or adversely affect the
£ ipyé'gn'ty or protectiveness of the remedial action which has been implemented or which
will be implemented in accordance with the Record of Decision unless the written
consent of U.S. EPA to such use is first obtained. Owner’s agreement to restrict the use
of the Site shall include, but not be limited to, not permitting any drilling, digging,
building, or the installation, construction, removal, or use of any buildings, wells, pipes,
roads, ditches, or any other structures on the Site unless the written consent of U.S. EPA

to such use or activity is first obtained.

45

M,

B. Owner covenants for herself and her heirs, successors, and assigns that the Site
shall be used solely for Commercial/Industrial Activities and only after written consent of
U.S. EPA to such use is first obtained. Owner acknowledges and agrees that the Site will
be remediated only for Commercial/Industrial Activities. The Site shall not be used for
Residential and Other Prohibited Activities.

G Owner covenants for herself and her heirs, successors, and assigns that no potable
or non-potable use of Site groundwater will occur, either on or off the Site, unless the
written consent of U.S. EPA to such use is first obtained. Owner’s agreement to restrict
the use of the Site shall include not permitting the installation of groundwater wells for
potable and non-potable uses at the Site. Owner shall use her Best Efforts to implement
controls, including deed restrictions, easements, or other assurances, that prohibit the
installation of groundwater drinking water supplies within the area of potential
groundwater contamination at the Site and in areas downgradient of the Site with
contaminated groundwater.
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D. The restrictions regarding future development of the Site may be modified
pursuant to the written consent of U.S. EPA based on a demonstration by the Owner that
the proposed use or activity will not interfere with, the remedial action or pose a threat to
human health and the environment. The_restrictiop8 regarding the installation of
groundwater drinking water wells at the Siteifma; %b modified pursuant to the written
consent of U.S. EPA based on a %x;o by the Owner that groundwater
remediation standards have beer%erynﬁ ain ined.

5. Running with the Land This En 1ronmental Covenant shall be binding upon the
Owner and all heirs, successors, and%sx ghssilY interest, including any Transferee, and shall run
with the land, pursuant to ORC §’ 530]%subject to amendment or early termination as set forth
herein.

>

6. Notice te;Agﬁcxes “Neither Owner nor any Holder or Transferee shall transfer
any interest in the Site;.orsmiake proposed changes in the use of the Site, or make applications for
building permits or proposa for any work at the Site, without first providing notice to the
Agencies and obtaining agy approvals or consents thereto.

D O

T2 Aq);gss to the Site. Pursuant to the Consent for Access to Property Agreement,

ereby grarits to the Access Parties an unrestricted right of access to the Site to take any
action authorized by law; any action related to the implementation, oversight, or enforcement of
thf?’-Enwro ental Covenant or the Record of Decision; or any action otherwise necessary to
an health and the environment. Such rights of access include, but are not limited to,
conducting sampling at the Site; performing other actions to investigate contamination on the
Site that U.S. EPA may determine to be necessary; and taking any response action to address any
release or threatened release of a hazardous substance, pollutant, or contaminant which U.S. EPA
determines may pose an imminent and substantial endangerment to the public health or the
environment. The rights of access granted under this Paragraph 7 shall be irrevocable while this
Environmental Covenant remains in full force and effect. The rights of access do not limit any
statutory authority of the Agencies, nor do they provide any rights against the Agencies.

8. Administrative Record.

A. On October 30, 2007, U.S. EPA issued a Record of Decision (ROD) as described
in the seventh “Whereas” clause at the beginning of this Environmental Covenant. The
ROD sets forth U.S. EPA’s determination of the appropriate remedial action to be
implemented at the Site to address Site contamination. The ROD was based upon the
administrative record for the Chemical Recovery Systems, Inc. Site. Copies of the
administrative record for the Site are maintained at the following locations: U.S. EPA
Region 5, Superfund Records Center (7™ Floor), 77 W. Jackson, Chicago, Illinois 60604;
and Elyria Public Library, 320 Washington Avenue, Elyria, Ohio 44035.

B. The ROD describes institutional controls as one of the major components of the
appropriate remedial action to be implemented at the Site. Owner has executed and
delivered this Environmental Covenant to implement the institutional controls with
respect to the Site that are identified in the ROD.
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9 Notice upon Conveyance. Each instrument hereafter conveying any interest in the
Site or any pomon thereof shall contain a notice of the activity and use limitations and grants of
access set forth in this Environmental Covenant, andprovide, the recorded location of this
Environmental Covenant. For instruments conveying an %?g); est in the Site or any portion
thereof, the notice shall be substantially in the for(lﬁz‘farthy Exhibit E. Owner, Holder, and

Transferee shall notify the Agencies within ten, (10) daysafter each conveyance of an interest in
any portion of the Site. The notice shall mclude\he e, address, and telephone number of the
Transferee; a copy of the deed or othier ?ﬁ)cumen tion evidencing the conveyance; a legal
description of the property being transféjged a'survey map of the property being transferred; and
the closing date of the transfer of gWwiiershi € property.

10.  Amendment or~z 3 ifly Termination. This Environmental Covenant may be
modified, amended, or tlé:mmat?f’h hile Owner owns the property only by a writing signed by
Owner and U.S. EPA puss to ®RC § 5301.90. A modification, amendment, or termination
of this Environmen ovehant shall comply with the formalities required for the execution of a
deed in Ohio and’be rechrded in the same manner as a deed in the Office of the Recorder of
Lorain County, Ohio. Upon transfer of all or any portion of the Site, Owner waives any rights
that it might Mve under ORC § 5301.90 to withhold its consent to any amendments,
modlﬁcati"hs;vor ination of this Environmental Covenant, to the extent that it has transferred

rtion of the Site affected by said modification, amendment, or termination.
er s helrs successors, and assigns in interest as to a modxﬁcatlon amendment,

11.  Representations and Warranties of Owner. Owner represents and warrants that:

A)  Owner is the sole owner of the Site;

B.)  Owner holds fee simple title to the Site which is free, clear and
unencumbered except for those interests or encumbrances listed in Exhibit
C, which are fully incorporated by reference herein;

C.)  Owner has identified all other parties that hold any interest or
encumbrance in the Site and notified such parties of the Owner’s intention
to enter into this Environmental Covenant;

D.) Owner has the power and authority to make and enter into this
Environmental Covenant as Owner and Holder, to grant the rights and
privileges herein provided, and to carry out all obligations of Owner and
Holder hereunder;

E.)  This Environmental Covenant has been executed and delivered pursuant to
the Record of Decision for the Site; and

F.)  This Environmental Covenant will not materially violate or contravene or
constitute a material default under any other agreement, document, or
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instrument to which Owner is a party or by which Owner may be bound or
affected.

12, Right to Enforce Agreement Against Owners, Equitable Remedies. Compliance
with this Environmental Covenant may be enfor_@l :%suﬁ'm to ORC § 5301.91 or other
applicable law. In the event that Owner<ar any< person violates the terms of this

Environmental Covenant, including the actjvity.: andyuse limitations on the Site set forth in
Paragraph 4 and the rights of access gran under; Paragraph 7, then U.S. EPA, Ohio EPA, or
any party that agreed to perform remedlal action at the Site pursuant to an order or decree
executed by U.S. EPA and that is E%ﬁémd by such violation (for example, any party

that is prevented from conducting jts dial obligations at the Site pursuant to the order or
decree executed by U.S. EPA)%hall’have the right to immediately seek judicial relief, including,
but not limited to, an appropriatéxequitable remedy. Any court having jurisdiction is hereby
granted the right to iSsp . _a temporary restraining order and/or preliminary injunction upon
application by U.S: E:EA Qhio EPA, or by such adversely affected party without notice or
postmg bond. OWher and each Transferee by accepting a deed to the Site or to any part thereof
waives all due process or 'other constitutional right to notice and hearing before the grant of a
temporary restrammg,grder and/or preliminary injunction pursuant to this Paragraph 12. Failure
to timely enforce® compliance with this Environmental Covenant by any party shall not bar
subseﬁhgnt égforcement by such party and shall not be deemed a waiver of the party’s right to
take actlonto e}lforce any non-compliance.

By 134;‘# Compliance Reporting. Owner and any Transferee shall submit to the Agencies
on an annual basis a written certification which complies with the requlrements of Ohio
Administrative Code 3745-50-42 (B)-(D) that the activity and use limitations remain in place and
are being complied with. At the same time, the Owner shall report compliance with this
Environmental Covenant pursuant to ORC § 5301.82(B)(1).

13.  Future Cooperation; Execution of Supplemental Instruments. Owner agrees to
cooperate fully with the Agencies and any parties that agree to perform a remedial action at the
Site pursuant to an order or decree executed by U.S. EPA and to assist them in implementing the
rights granted them under this Environmental Covenant. In furtherance thereof, Owner agrees to
execute and deliver such additional documents as may be requested by the Agencies to
supplement or confirm the rights granted hereunder. Owner also agrees to cooperate with the
Agencies to obtain compliance with the terms of this Environmental Covenant if there is a
violation of this Environmental Covenant.

14.  Cumulative Remedies; No U.S. EPA Waiver of Authority. All of the rights and
remedies set forth in this Environmental Covenant or otherwise available at law or in equity are

cumulative and may be exercised without regard to the adequacy of, or exclusion of, any other
right, remedy, or option available hereunder or at law. The failure to exercise any right granted
hereunder, to take action to remedy any violation by Owner of the terms hereof, or to exercise
any remedy provided herein shall not be deemed to be a waiver of any such right or remedy, and
no forbearance on the part of U.S. EPA and no extension of the time for performance of any
obligations of Owner hereunder shall operate to release or in any manner affect U.S. EPA’s
rights hereunder. No action or decision by U.S. EPA related to environmental remediation at the
Site shall independently give rise to judicial review under this Environmental Covenant.
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Nothing in this Environmental Covenant shall restrict the U.S. EPA from exercising any
authority it may have under applicable law. U.S. EPA reserves all of its statutory and regulatory
powers, authorities, rights, and remedies, both legal and étp.utable.

15.  Severability. If any provision of t s’Env onmental Covenant is found to be
unenforceable in any respect, the validity;» legal a%i enforceability of the remaining
provisions shall not in any way be affected;g&u%ag:d;

16.  Recordation. Within.thi

(30)! (ihys after the date of the final required signature
upon this Environmental Coven: ant to ORC § 5301.88, Owner shall file this
Environmental Covenant for recording, | the same manner as a deed to the Site, with the Lorain
County Recorder’s Ofﬁce.h.% “ﬁ‘““y.”"!?/ 7

¥
17.  Effective Kg/’ The’effective date of this Environmental Covenant shall be the
date upon whlch th i ei’gcuted Envnronmental Covenant has been recorded as a deed record

{80 of Environmental Covenant. Within sixty (60) days after the date of
= i ednature Owner shall distribute a file- and date-stamped copy of the recorded
Env1r6hmen}ag‘ OVenant to: Ohio EPA, Lorain County, City of Elyria, each party holding a
recordeci’"mer in the Site, and any parties that agree to perform a remedial action at the Site

p order or decree executed by U.S. EPA.

19 Notices. Owner shall notify U.S. EPA within thirty (30) days of becoming aware
of any violation of this Environmental Covenant and shall remedy the breach within sixty (60)
days of becoming aware of the event, or such time frame as may be agreed upon by the Owner or
Transferee and U.S. EPA. All other notices, requests, demands, or other communications
required or permitted under this Environmental Covenant shall be given in the manner and with
the effect as set forth herein.

20.  Governing Law. This Environmental Covenant shall be construed according to
and governed by the laws of the State of Ohio and the United States of America.

21.  Captions. All paragraph captions are for convenience of reference only and shall
not affect the construction of any provision of this Environmental Covenant.

22.  Time of the Essence. Time is of the essence of each and every performance
obligation of Owner under this Environmental Covenant.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREQOF, Owner and U.S. EPA have executed and delivered
this Environmental Covenant as of the date first above written.

y A Sy 7
sl ocaiy Aoty , bz

fi? “Dorothy Kathleg/Obitts, a/k/a
\ J Dorothy K. Obitts
STATE OF OHIO Y \,
Locad? )55
COUNTY OF __gﬁr_,z* )

JU di The.- for oih instrument was acknowledged before me this st day of

%gOIO D rothy Kathleen Obitts, a’k/a Dorothy K. Obitts.
KEITH HOKAPAN ‘( (
tha,State’stONhio
&;‘;‘:gl:l::ig%gpmfstp( 26, 2010 L(}jl\ L’( (é‘;o’
Mf?dﬁ‘n Lorainounty Notary Public
.\
% )
.. 4
UNITED STATES OF AMERICA

On behalf of the Administrator of the
United States Environmental Protection Agency

By: _w ¢ KL
Richard C. Karl, Director,
Superfund Division, Region 5

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this 74 day of
JuUuLy , 2010, by Richard C. Karl, Director, Superfund Division, Region 5 of the
United States Environmental Protection Agency, on behalf of the United States of America.

AV /!

Notary'i’ublxc
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1 .

EXHIBIT A

Legal Description of t;:é-Ste_;_;‘?

PARCEL NO. 1

Situated in the City of Elyria, County of Lofain ail State of Ohio, and known as being part of
Sublot No. 523 in Block No. 96 of H. El s Addition to Elyria, of Original Elyria Township Lots
No. 96 and other lots, as shown by :;;J plat in Volume 1 of Maps, Page 35 of Lorain
County Records and bounded ang escnb\ed follows:

Being a strip of land 20 fege ﬁkwx th North of and adjoining premises described in Parcel No. 2

below. Commencing atid pojnt inithe West line of Maple Street projected 35 feet Northerly of
the South line of the au?e f No. 523; thence Westerly parallel to the South line of said Lot No.
523 and 35 feet distant]Northerly therefrom to the Easterly bank of Black River at high water
mark; thence Sou erly following the course and meanderings of said River at high water mark
to a point 15+ ply of the South line of said Lot No. 523; thence Easterly parallel to the
said Southwhne afsaic "ot No. 523 and 15 feet distance Northerly therefrom to the Westerly line
of Ma;gi\S& et; thence Northerly on the Westerly line of said Maple Street projected North 20

feet to thi of beginning, as appears by said plat, be the same more or less, but subject to all

h vays. Excepting therefrom the above described premises any part thereof resulting
throu ge in the course of Black River occasioned by other than natural causes other than
accren”é and any encroachments thereon.

Parcel ID 06-26-096-000-002
PARCEL NO. 2A

Situated in the City of Elyria, County of Lorain and State of Ohio, and known as being the
Northerly one-half of Sublot No. 522 in Block No. 96 in H. Ely’s Addition to Elyria of Original
Elyria Township Lot No. 96 and other lots, as shown by the recorded plat in Volume 1 of Maps,
Page 35 of Lorain County Records and having a frontage of 49.50 feet on the Westerly line of
Maple Street, extending back of equal width, the East bank of the East branch of Black River, as
appears by said plat, be the same more or less, but subject to all legal highways.

Parcel ID 06-26-096-000-003
PARCEL NO. 2B

Situated in the City of Elyria, County of Lorain and State of Ohio, and known as being the
Southerly 15 feet between parallel lines of Sublot No. 523 in Block No. 96 of H. Ely’s Addition
to Elyria of Original Elyria Township Lot No. 96, and other lots as shown by the recorded plat in
Volume 1, Page 35 of Lorain County Records, and having a frontage of 15 feet on the Westerly
side of Maple Street, extending back of equal width to the East bank of the East branch of Black
River, as appears by said plat, be the same more or less, but subject to all legal highways.

10
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PARCEL NO. 3

’H‘\’v
Situated in the City of Elyria, County of Lorain and Sﬁ%«:ﬁfﬁhio, and known as being the
Southerly one-half of Sublot No. 522 in Block No”’% H. EK’s Addition to Elyria of Original
Elyria Township Lot No. 96 and other lots, as;\ b -th@recorded plat in Volume 1 of Maps,

Page 35 of Lorain County Records, and havmg a fror‘lzage of 49.50 feet on the Westerly side of
Maple Street, extending back of equal to thé:East bank of the East branch of Black River,

as appears by said plat, be the same more or less;; buf’: subject to all legal highways.

N \—z’

Parcel ID 06-26-096-000-004 .7 W

R
N
&

PARCEL NO. 4 P 4

Situated in the City. Qf EI a, County of Lorain and State of Ohio, and known as being the
Northerly one-half»of‘SubJot 0. 521 in Block No. 96 of H. Ely’s Addition to Elyria of Original
Elyria Township Lot No. 96 and other lots, as shown by the recorded plat in Volume 1, Page 35
of Lorain Coﬁnty Records, and having a frontage of 49.50 feet on the Westerly side of Maple
Street, back of equal width to the East bank of the East Branch of the Black River, as
appeaf.s\by sagd plat; be the same more or less, but subject to all legal highways.

Pakcel ID 06-26 096-000-005
*\

PARC NO. 5

Situated in the City of Elyria, County of Lorain and State of Ohio, and known as being all of
Sublot No. 520 and the Southerly 49.50 feet of Sublot No. 521, in Block No. 96, between the
branches of Black River in H.E. Ely’s Addition to the Village of Elyria, as shown by the
recorded plat in Volume 1 of Maps, Page 35 of Lorain County Records and having a frontage of
148.50 feet along the Westerly line of North Maple Street and extending Westerly between
parallel lines to Black River at high water line. Sublot No. 520 being 99.0 feet in width as
measured along North Maple Street and that portion of Sublot No. 521 being 49.50 feet frontage
along the Westerly line of said Street, be the same more or less, but subject to all legal highways.
Excepting therefrom the following parcel of land:

Situated in the City of Elyria, County of Lorain and State of Ohio, and known as being the
Southerly 20.00 feet of Sublot No. 520 in Block No. 96, between the branches of Black River, in
H.E. Ely’s Addition to the Village of Elyria, as shown by the recorded plat in Volume 1 of Maps,
Page 35 of Lorain County Records, and bounded and described as follows:

Beginning at a point on the Westerly line of Locust Street, formerly Maple Street, at the
Southeasterly corner of said Sublot No. 520; thence Northerly along the Westerly line of Locust
Street, a distance of 20.00 feet; thence Westerly in a line parallel to and distant 20.00 feet by
rectangular measurement from the Southerly line of said Sublot No. 520, to a point in the High
Water Mark of the East Branch of Black River; thence downstream along said High Water Mark
to the Southwesterly corner of said Sublot No. 520 and being the Northerly line of land conveyed
to Franklin H. and Irene L. Payne by deed dated August 6, 1958, and recorded in Deed Volume

11

File Number: 20100340544  Page 11 of 19

- TN Damn T A Meankaw ANTA NSAAFsL



(Page 12 of 19)

727, Page 29 of Lorain County Records, the Southeasterly comer of said Sublot No. 520 and a
point on the Westerly line of said Sublot No. 520, andJ;he place of beginning, be the same more
or less, but subject to all legal highways. :

Parcel ID 06-26-096-000-023 O i
PARCEL NO. 6 A >\> >

Situated in the City of Elyria, Co Bf.girﬁn and State of Ohio, and known as being the
Southerly 20.0 feet of Sublot No:,,SZO’ lock 96, between the branches of Black River, in H.E.
Ely’s Addition to the Village:of Elyria*as recorded in Volume 1, Page 35 of Lorain County
Record of Plats, and bounded anddescnbed as follows:

Beginning at a point on tlie Westerly line of Locust Street, formerly Maple Street, at the
id: Sublot No. 520; thence Northerly along the Westerly line of Locust

to thexSoy

1 corner of said Sublot No 520; thence Easterly along the Southerly line of
said Sublot N

520 and bemg the Northerly line of land conveyed to Franklin H. and Irene L

Parcel ID 06-26-096-000-024
PARCEL NO. 7

Situated in the City of Elyria, County of Lorain and State of Ohio, and being a part of Sublot No.
519, Block 96 in the H.E. Ely Addition to the Village, now City of Elyria, between the branches
of Black River, as recorded in Volume 1, Page 35 of Lorain County Record of Plats, bounded
and described as follows:

Beginning at an iron pin at the Northeasterly corner of said Sublot No. 519, Block 96, and on the
Westerly line of Locust Street (formerly Maple Street); thence along the Northerly line of said
Sublot No. 519, Block 96, Westerly a distance of 222.77 feet to an iron pin; thence continuing
along the Northerly line of said sublot Westerly to high water line of the East Branch of Black
River; thence Southerly down stream and measurement, Northerly from the Southerly line of
said Sublot No. 519; along said high water line to a point distant 16.0 feet by rectangular thence
Easterly and along a line distant 16.0 feet by rectangular measurement Northerly from the
Southerly line of said Sublot No. 519 to the Easterly line of said Sublot No. 519 and Westerly
line Locust Street (formerly Maple Street); thence Northerly and along the Easterly line of Sublot
No. 519; and along the Westerly line of Locust Street (formerly Maple Street) a distance of about
83.0 feet to the place of beginning, be the same more or less, but subject to all legal highways
and waterways. Excepting from the above described premises any part thereof resulting through

12
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change in the course of Black River occasioned by other than natural causes or by natural causes
other than accretion.

Parcel ID 06-26-096-000-008 “* \

Property Address: 142 Locust Street, Elyna, hxo
Tax ID No.: 06-26-096-000-00 32’603'«' -005; -023; -024; -008

\J

13
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EXHIBIT B

Map of the Site > 7
Y ?}j,\z S

M,‘s h\
X oy, P

b, A

. ]

T, 3 j"’

g

! nna
= F

{ 7.025 930

8
b

o4
535

—-021
537

[File Number: 20100340544

Page 14 of 19

14



(Page 15 of 19)

[ile Number: 20100340544

EXHIBIT Cg,

Taxes for the year 2009 amounting to/xi? 86 are a llen and unpaid as to Parcel No. 1.
Taxes for the year 2009 amountmg.t?)’i$252 e a lien and unpaid as to Parcel No. 2.
Taxes for the year 2009 amountirig to $247.9 are a lien and unpaid as to Parcel No. 3.
Taxes for the year 2009 amouq&;il?é\to $247.96 are a lien and unpaid as to Parcel No. 4.
Taxes for the year 2009

Taxes for the year 2009;2\130 tmé‘;(o $115.88 are a lien and unpaid as to Parcel No. 6.
Taxes for the year§2?09 amounting to $628.60 are a lien and unpaid as to Parcel No. 7.

Taxes for the y 010 are’ lien, but not yet due or payable.
Subject to Spec1al ‘

es and Assessments, if any.
el;l;fo.i

: 6-26-096-000-002
Permanent Parcel No. 06-26-096-000-003
0. 06-26-096-000-004

Pe ent.Parcel No. 06-26-096-000-005
%&l No. 06-26-096-000-023

‘Permanent Parcel No. 06-26-096-000-024

%, Permarient Parcel No. 06-26-096-000-008

yklght of Way recorded in Deed Volume 95, Page 270 of Lorain County Records, as to

Parcel No. 2.

Right of Way recorded in Deed Volume 116, Page 123 of Lorain County Records, as to
Parcel No. 3.

Right of Way recorded in Deed Volume 122, Page 96 of Lorain County Records, as to
Parcel No. 4.

Right of Way recorded in Deed Volume 160, Page 487 of Lorain County Records, as to
Parcel No. 1.

Common Driveway Easement recorded in Deed Volume 375, Page 92 of Lorain County
Records, as to Parcel Nos. 5 and 6.

Right of Way recorded in Deed Volume 379, Page 38 of Lorain County Records, as to
Parcel No. 7.

Driveway Easement recorded in Deed Volume 964, Page 436 of Lorain County Records,

as to Parcel No. 6.

15
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EXHIBIT D

1. CNA Holdings LLC

2. Akzo Nobel Paints LLC

~
171

R S

St

iy

8. ib&gm@ennison Corporation
"}\@ and Inc.

10. Mattel, Inc.

11. Goodrich Corporation

12. Jamestown Paint & Varnish

13. Alcatel-Lucent USA Inc.

14. Continental Tire North America, Inc.

15. Valspar Corporation

16
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EXHIBITE

Notice upon Conveyance of Site or'a Portion thereof

THE INTEREST CONVEYED HEREBY \"\\IS_. SUéJECT TO AN ENVIRONMENTAL
COVENANT DATED _ (457 2010, WHICH WAS RECORDED IN THE
OFFICIAL RECO&DS OF THE LO COMNTY RECORDER ON , 2010,
IN [DOCUMENTZNOOH_B OR BDRA&# PAGE ]. THE ENVIRONMENTAL
COVENANT CONTAINS THE FOL OW G ACTIVITY AND USE LIMITATIONS AND
ACCESS RIGHTS: L B

Activity and Use Limitdtions on the Site. Pursuant to Paragraph 4 of the Environmental

Covenant, the entire Sité iSishbject to the following activity and use limitations:
TN

(a) The Site shall not be used in any manner that would interfere with or adversely affect the
integrity or protectiveness of the remedial action which has been implemented or which will be
1mplem ted.mt‘\ccordance with the Record of Decision for the Site unless the written consent of
the Umted States Environmental Protection Agency (“U.S. EPA”) to such use is first obtained.

b Thé‘ Slfe shall be used solely for Commercial/Industrial Activities, as that term is defined
in th nvz‘i'onmental Covenant, and only after written consent of U.S. EPA to such use is first
obtan%d The Site shall not be used for Residential and Other Prohibited Activities, as that term
is defined in the Environmental Covenant.

(c) No potable or non-potable use of Site groundwater will occur, either on or off the Site,
unless the written consent of U.S. EPA to such use is first obtained. No groundwater wells will
be installed, for either potable or non-potable use, with the exception of those wells approved by
U.S. EPA.

(d) The restrictions regarding future development of the Site may be modified pursuant to the
written consent of U.S. EPA based on a demonstration that the proposed use or activity will not
interfere with the remedial action or pose a threat to human health and the environment. The
restrictions regarding the installation of groundwater drinking water wells at the Site may be
modified pursuant to the written consent of U.S. EPA based on a demonstration that the
groundwater remediation standards have been met and maintained.

Notice to Agencies. No transferee in interest may make proposed changes in the use of the Site,
or make applications for building permits or proposals for any work at the Site, without first
providing notice to U.S. EPA and Ohio Environmental Protection Agency (“Ohio EPA”) and
obtaining any approvals or consents thereto.

Access to the Site. Pursuant to Paragraph 7 of the Environmental Covenant, U.S. EPA, Ohio
EPA, and any parties that agree to perform a remedial action at the Site pursuant to an order or
decree executed by U.S. EPA, their successors and assigns, and their respective officers,
employees, agents, contractors, authorized representatives, and other invitees (collectively,
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“Access Parties”) shall have an unrestricted right of access to the Site to take any action
authorized by law; any action related to the implementation, oversight, or enforcement of the
Environmental Covenant or the Record of Decnsxon for, the£Site; or any action otherwise
necessary to protect human health and the environment. Suchrrights of access include, but are
not limited to, conducting sampling at the Slte‘; _@nmng other actions to investigate
contamination on the Site that U.S. EPA may d - to be necessary; and taking any response
action to address any release or threatened reléase 'of a hazardous substance, pollutant, or
contaminant which U.S. EPA determmeqf may pOf imminent and substantial endangerment to
,f,

the public health or the envxronment.

: _',,.:"
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DOROTHY OBITTS
1130 GULF RD
ELYRIA, OH 44035

U.S. ENVIRONMENTAL
PROTECTION AGENCY

JUN 28 2010

FFICE OF REGIONAL
COUNSEL
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